Application No. 10^723.346 

Reply to final Office Action dated August 2 1 , 20ii9 

mMA ms/ARGmmms 

In tlie fliiai Office Action mailed August 21, 300« (hereinafter, 'tlffice Action"), claims 
i-2, 4-6, 23, 25-32 and 35 stand rejected under 35 r.S.C. § 102. c:a;ins ?. "-22. 24. 3,-'»4 ..nd 
36- "^i^ stand rqtcte.-! under 35 U.S.C. § 103. Claims U 2 v, Iv, 22, 23, 25 30. 31 , 35. 30, a-^d 
38 basebcor amended Nn rev, m,^!-*rit b t^r.-^ . 1 

Appheants respeGtfuUy respoiid to die iJffice Action. 

1. Claims 1, 2, 4-6. 23. 25-32 and 3S Rejected Under 3S U.S.C. g 102(e) 

Claims L 2, 4-6, 23, 25-32, and 35 stand rejected imder 35 U.S.C. § 102(e) as being 
ant;c;paied b> U.S. Patent No. 7.269.423 lo Lee et ai (hereinatler, "Lee"). 

"A clan-n is anticipated only if each ai-'d c\-cr>' clement as /et forth in the ciaiin :s fr-v.nd. 

0.-- .^s "\ j-hcrent^v di-^cnbLd. \r angle prior -.-t refertii^e." K'PEP § 2131 (crjn g 
Vardeaa^i! Bkx<. \. Union 0:1 Co of Cdiifbrma , 2 L'SPQ2d 1051, 1053 (Fed. Cir. 19S7)). *The 
identical invention must be shown in as complete detail as is contained in the ... elaim." Id, 
(citing Richardson v. Suzuki Motor Co. , 9 USPQ2d 1913, 1920 (Fed. Cir. 1989)). In additiom. 
-'the reference must be enabling and describe the appHc^t^s claimed invention .sufficiently to 
ha\ e placed r h> posso^^ion a pcr<;cin of oroinaiy skill in the field of the invention.'' in re 
Paulsen . 3 : I \SPQ2a ' 67 1 Ur} { red Ci* \ 994) 

Applic;mts respoctfall}. submit rhas ihc c"a:n> as rr,;ser.ied .neresn d!0 ]\ui >r \ s.)\c* 
frum the cued references. The cited references do not disclose all of tlie subject matter m the 
claims. 

Claim 1 h.^ been amended to recite that "capacity is allocated for remote deviees with 
capacity commitments in the admission profile before remote devices without catjacitv 
commitmcn'N ^ i t-io .^>rn sml>., r*o*'.Ic" Th^.s ^in^vindn'or; suppor.ed bv a" Icus' o<?u\.ij 
[0074] and 0Cs"5^ ^iJ r'g:.'e ^ of Applsoai^t " opccsficatK->n (Sgo Figure clor.eK'' ^^40 ^i^i^uc^ 
ihs "remaining cap;^c:'.s' 's Lec docs n<,^t di.scjosc th\h bubje^: njaitei. 

By contrast, Lcc discloses ''a sj^stem and mchod of admmiiig a call by taking the QoS 
[Quality of Semcc] of the call into considenitjon in a mobile communication system.'' (Lee, col, 

2, lines 48-51), In the system, a "'proftle sm'er 40 stores information in user profiles such as the 
Identifier (ID) of each subscriber and authentication parameter[s].'' (Lee, col. 1. lines 45-47). 
The "profile scn,'cr ^Viso includes a ^'Sersice TypQ, indicating the t>pe of service and a Senicc 
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Keoly to Imm uuice A«uon mved August 21. 20{j9 

Q Pd\dn eiei Riurtjo' «l r/ammg a aet p^'-ine^crs rdated to a QoS le\el loquucJ tc i >. ic 
service' (Lee col 4, h les 44-4"7) When a caL i,eiijp -equest ib reccned a'3TS"ora 'BSC" 
periomiij a ''CAC [Cail AdmissS^ou ControJ] to de*emurt icst <^ ce d\ a ^ Utv (See I ec, Figu'e 

5?'^'^) a id Figi -0 9 (USC)) Ther, tlie *Ser\-ce T-^f Oiid ^^n ^^c QoS Parameter Rv.xo-d>. s 
t fi^ T ) isto etcmmt Me la ^ i ' c i > \ v> 

in !vl ^ g^i^ K 1 il -iv'ap (Lee, v-ol 7, rt,N "^-i; Tic R'^S tr 3*^1 i 
^.al hi-. 1 ' -ik V ■ i.t ^ x-> I tb^^c die sutf c v.nf es > > vt-^ ass gn<* the ij&ndwmth to tie 
Srs .V' foi.cor<lng tlie loques^ed data rale ant^ Sisiyiv racio rs,60urce[>sj vs-ifim ihc BSC 'or 
^^SJ ' (See Lee, Fibres 5 and 9, col 9 ixnes 18-20) Ho\^e\er, this does- not di<;c}o<;e that 
' capacity is allocated for remote c.t\ (.e<> wxih capacity commitmuits m ibe admiswon profile 
before icmote de\ices vi.thoijt co mstnentt- ir the adnii^imn profile llaixr ^) c 

TcqutieJ rcsojri^ejs" Here is no ditncnon DetWven rejpotw. aevKefc witi Ct^(Cit\ 
commitmentb m the gdmisijion profiie" and "remote device without capacity comtnitncnts 
the admission profile' m Lee. It is xmclear exactly how &e "BTS scheduler" m Lee allocates 
capacity ater tne "CAC operation' illustrated in Figures 5 and 9, but Lec does not disclose tbat 
'capaat> allocated for remote devices with capacity cotninitmavs n tne ^diri<^i>ion profile 
bcfo'-c remote de%ices w'*bout i dp.Kn^ ctrnr^^nn its n the adnis-^.or orof k 

ficni Lee Accc'id^nij \ A^phwitis respcc*tun> '^eques.t sv tt'*-<?wal of tne rejection c^'ciatn . 
becaiise Lee does fails to disclose ail of the limitations of ciatm 1 . 

Claims 2 md 4-6 ^sp^nd either direaly or indirectly from claim 1, Accordrnglv. 
Apphcan♦^^ le&oect&lH request vMthdra'wa^ of the rejection of claims 2 and 4-5 

V. f 1 iniviits Ic t'Unjs^H i '^o^k k o c ^.-^ t o^s \ k i 

CT '5 me'" s 1^ s V 1 ^ p'-otilo As thscrjjseo ^.bo-i c v vtx^ a ^ v s v,l i ^Cf' 
'-^t^.vi. iA,nitx \t,coroinglv, Apphcams -espea ulh svon^xt that ciainT 2'? -^KoulJ a Jo \ abk 

Claim 2"^ has* beei ameroed to recite that ''capacity is allocated for remote devicci. Aiih 
vapacUj comtritmcnts ia the :.dmii>sioa pioflle beto-e lemotc dc\ices wthoiu capacity 
comTnijtments >n the adm'st>ion profl e " As discussed above. Lee does not di&ciose this claimed 
subiect matte Accont ngly \polKantis .efepetttuU> stibi^i: tliat c aim 25 is allowable Claims 
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2o~29 dcpcJKi uthcv directl> or mdirccth from claim 25. 9nd shoald therefore also be alloudblc 
tor at least the same reasons. 

Claim 30 bias b^-cn amcre'cd to ■^ccste th«it "allocsiing capsciw accordixig to the located 
cu:T!iT5iTirent<? before aPotMt'rg C3paciv> to remaining transtni&sion indicators/' As discussed 
fihi^o, Loe s:<)os i-ot J^scicsc tlai. c.a.meQ subject matter, Accordingi}'^ Applicants respectfully 
submit tliat claim 30 should aiso be allowable- 
Claim 3 i has been amended to recite tliat '"capacity is allocated tor remote devices v^^ith 
capacity commitments in the admission profile before remote devices without capacity 
commitments in the admission profile/' As discussed above, Lee does not disclose this claimed 
subje^i matter. Accordingly, Applicants r«»pectfU11y submit ti^at ciami 31 is allowable. Claim 
32 depends direc'Jv fi-om cla^m 31, a:id should therefore be i^]itn\<*hle for at lea^t the sa^e 
reasons. 

Claim 35 has been amended to recite tliat "-capacity is allocated for remote devices with 
capacity commitments in the admission protlle before remote devices without capacity 
commitinents in the admission profile." As discussed above. Lee does not disclose this claimed 
subject matter. Accwdingly. Applicants respectfully submit that claim 35 should be allowable. 

Claim 7 Rejected tn der 35 I >X ^ I03t<s> 

Claim 7 statids rejected under 35 L.S.C, § 103(a) a.-- bc;PH arpalar.abic o^oi Ltc mcs^ 
of U,S, Patent No. f*,728,270 to Meggers et al (heremai^cr, '"Meggers"). This rejection is 
respectfully traversed. 

Tlie factual inquiries &at are relevant in the determination of obviousness are determining 
the scope and contents of the prior art, ascertaining the differences between the prior art and the 
claims in issue, resohmc tSic level of 0{d::\^ry -k^L in vhc an, csa^j^n.^i,' c-Mticpce >;i 
sccondaiy consideration K.SF fut'l Co v. releilcix inc , U b 3^^J<, 200"LS LLXIS 47-J-5, 
'J.* ■*-M-5 pJo"^ ;at;ng Grahon- v Jonn Deere C^o. of Kan^^as Cit\ 3^3 ! S i. 17-18(1966)). As 
the Board of Pateiit Appeals and Interferences h&n recenil> conflnned, "obviousness requires a 
sijggesdon of ail limitations in a claim," In re Wada and Murp h y , Appeal 2007-3733 (citing 
CFMT, hic. V. YieldBP Intern. Corp, , 349 F.3d 1333. 1342 (Fed Cir. 2003)). Moreover, the 
analysis in support of an obviousness rejection "should be made explicit.'' KSll , 2007 I'.S. 
LEXIS 4745. at **37 "fR lejections on obviousness grounds cannot be sustained by mere 
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coiKlu^oo statements instead there be so^ie aflii.jiat:;d reason^Hji, with soiVC ra^oia^ 
undsrp'tm't5g iv sapport the legs.! concki&ion of obvjousnsss ' Mi (crxtuig in re KahA 44 : F "^d 
977 988 (Fed Ctx 2006)) 

Claim 7 depends indiredh from claim i Accordtnglv, Applicsj^ts '•espect*^ K i^qi c^* 
wiihdrawal of the refection of claim 7. 

Claim 3 Refected Under 3S U.S.C. § 193(a> 

C'a.m 3 stands rejected mider 35 U S C § 103(a) as bemg unpatci^table over Lee m Mev% 
of I' S Patent No 6,567,387 to Ditlm ei al (hereinaaer, "Dulm''), Tbis rejection is respectfully 
traversed. 

The standard H> e^^tab'jsh a ^na facie case of oMiousness is pro\aded above 
C r " w,. ^ V. ^ on claim 1 Accordingly. Applicants respectfiiil> rec^uest 

witbiirav^al of trso rt.jcc*ion clann 3 

IV. Claims 9, 11. 13-17. 19, 20. 22, 24, 33 and 34 Meleeted Under 35 L.S.C. S lOSCa) 

Claims 8, 9. U, 13-17, 19. 20. 22, 24, 33 asd 34 stand rejected under 35 U.S C. g 103(a) 
as bemg unpatentable over Lee m view of U.S. Patent No. 6.650^630 to Haartsen (heremaHer, 
*'Ha^rt!>en") 1 hiS reiecnon is respect&ily IraN ersed 

7 le ^Jtarcard *o cst?h]i?n a p^^ma facie case ct ODvsoj'^TiCs;* li pio'vided aoo\c 
Claim 8 has been amended to recite thai ''capacity is allocated for remote devices witli 
canacitv commitmmts m. the admission profile before remote de\iees without capacity 
commitments m tiie admission profile " As discussed above, Lee, alone or in combmation 
Ha<^er. does no. teach or suggest t!\s claimed snbjcc* matter Accoidingly. Applicants 
iespectM\ subii \d .ir. ^ t ' " 0 ^! r t.t-pt,ja 

e-thcr drecth cr ir.<. let-u^ t ^ius s ^ a v rt. 1<) ' '^b e t m o ^a\* 

saiBe reasons as dmxi 8, 

CaT leutes 'moditvmg tbc admisv,ioji .unfile to m^o'poiatt., il^e fiOA upon 
admtssion The OfSce Action cites Lee and PTaarts^ as teaching this subject matter (See 
OtBce Actidn, pages 2-3 asid 18 (citmg Lee) aad pages 11-12 (eiing Hansen)). Applicants 
respeclfiilly disagree. 
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h\ cctjiias >. ee tcac^^^s that lor tdl fh. leq^ e a QoS gaari^ntee .he 6 i S c 1 
21 1 v-dIcUa*^sjj a amammg a\Giiabie bandvvid*h and 'dckrm^ les whether a date-" rate required to 
guar<.ntee the Qo^ of the call can be j»upported " (Lee col 6, hms ^8-*>*;i In another 
en^bodineit ^ce simH-^h teaciess &ai a 'BSC *T<,lje^ :>P cilrutiTcs n n^r xv Jit %x<<. 

iv-c ibt a da d. u\ c sa-^f I'^cC v^uh the >it imi g b&ndwuith v^Lct- (.o 1 5 is 1 i s 
Thv-a «^he 'BSC controller 311 as&igns the bsndvudth to the BTS 10 according to the reque^+ed 
data 'ate and assi^is radio resource the BSC 20" (Lee, col 9 lines 18-20) ^^owe^c'- 

inxh does not teach or snggcs* that the "adim^sjon profile" ' r>todif[ied] ' SneuficaII> Lee 
describes data /ror- the nrv^fi^e berver' being r«€f/ to detenrire available banQ\\id*h Ho><ve\e 
iLere is nu *e=!vni „ Oi upciaurt^ changmg the data or '^^tde sencr" Basi-^Jlv u^^ng ^he 
da*d s 1^.5 5 'nodif\iig the data Tlv Ot* \;. Kn tes tt;^!_} ng of 

iroiitonng be a^iccat^^c t^apaatv for each mobile unit ^O^^ Auction oage I^/ Av%e'- 
'momtonng* merely implies reading, not moditying" data. There is no mention of how die 
'p'-ohle sen'er' 's, updated, espectaiiy that it updated to "incorporate the tlow upon aamsssior ' 
Pi^n-fo^e ec doss ^ot tewh or sut^es* thi*? subject matter 

-^K^ I'^ddts^ does not teach ot suggest this jfitbject matter Instead Hsartscr 
da^.ie'' a si -ten an J netqc or re ouice management and traffic control m tnre d^isor 
duo\x tonirar5iw*ion sv-sicn s (Ilaartsop ab^^troct) A ' ni t -tadi > base stat'or naintan s 
cot^munication hnxs ^ith a '^.ural ty of re^iote termmais. each of 'which requests a spcc>t ^ 
bandwidth ratio.*' (HaartseBj abstract). As best understood, the -'multi-radio b^e statioa ' 
'Tiaxi'-iizejs "the overall througnput" bv a&signmg the ''reraote lermmals' in "orde-^ of decreas 
bard"^ dtn rrno ti c radios ta\en 1 1 a so^ of 7Sg zag oidcr (Sec Haart«scn> col 12, Imc^ 12 
i ■^'^ ^ 1 c X tv ! li^siC^i •> 1 •! ^ 1 olile lo incorporate the flovv 

s<: ^ -^ujc ! vi* V < i V I 1.^ '■^s ST^m Ci'' ieq'ust<5 i-om the 

d'lo e v'^^ 1 1 \ti dv. 1 N nffch^ O'' i-.e \ii m n ys l'^) r^o l n ! <= ..'ted 
ponion of ^ oTt en oriv ^* es that ihe^e ■I'-e bve '•c^mote Uise \ 3 C D ^x\d F ha\ ng 
doT^nuohnk oandv^soth ratios oi 6 1, 5 1, 4 1 3 1, ard 2 1, rcspcctjvclv ' Haartser docs not 
♦nenton th^^t the "coi eciion o transmission rcque'^ts'" are "nodif[iedJ to mcorpora^^e the flovi 
upon admiss or ' m fact, Haarti>vn only mention's that five remote u<?ers' request transmissions 
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from the 'muit's-ramo base station." not th&t they sre ofgaoized and modifsed as an "admtssion 
profiie," Therefore, Haartseri does not teach or suggest this subject matter. 

Claim 22 ha& been amended to recite that ''capacity is allocated for remote devicejj witli 
capafity c^mirvitments in the admission profile before remote devices without eapacit> 
wvUi-s.nitjrcris IP t X v;cn^si.i!.>-"i pi-ofi"t, As viiscussod above. I ec M't.^ j^h tV^cio?e thss cUuroed 
subjooi niC'llei Aocordnigis . Apphi^ants respectfiilly ^ubrn.t rbat cUnn 22 should allin\ab!o 

C ..un. 24 leperds ctrectly Trom clann 23 Claims >3 ^.nd 34 >!epen 1 d^recCy Trom c'.^'ju 
3 1 , Accordmgiy, Applicants respecifuliy request ilhdiawal of ihe rejection ofclamis 24, 3? and 
34, 

ir 01 haaitser ■'n fxtber ot Meggers Tms rejection is .espev;fUll> :ra\er>ed 
The Standard to establish a pnma facie cas.e of obvious-nesss is provided Abov e 
C'aim& i2 and 18 depend <Mm directly or mdsrcctly from claim 8 Accordmgiy. 

Applicants respectfully reqisest withdrawal of the iiejection of claims 12 IS, 

<^Mm}9...MM..M^^^^ U^der 35 U.S.C. § 10 Ma) 

C a.m.s 1 0 <iiiii il s*a:id lejected tinder ■^S L S 0 ^ s Iv . ' ratable over Lee 

in \icv^ of Ht^artsen : i lurlher xievv of DuUr. Thi§ rejocUon is ^cspcv*n«]{v !ja\ei»ed 

The stassdatd to estabhsb &pnma facie case ofobviousrtess is provided above. 

Claims 10 and 2i depend mdircctly from claim S. Accordmgiy, Applicants respectfully 
reciuest withdrawal of the rejectjon of claims 10 and 21 . 

C.d i ^b aro s and -eieo^ed u^ider 35 L S C i '3t.j^ as bc.ng utjpatentablc over Lee 
m view ot U S Patent No 7 085,2 'J'^ to Ku-nai et al "'Kuirar",', 

The standard to establish a pr'ma facie case of ob\iousness is provided above 
Cra:m 36 ha^ been ancndod to recite that ''capacity is allocated for remote devjces with 
capacity commitments m l3ie admission profile before remote devices without c-apacity 
coirmitirents. m the admibsion profile As discussed Lbos'e, Lee, alone or m combmabon with 
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xu^iaj, id\h hi tc&ch or suggest this claurcd subiecl matter Accordingly, Applicants 
respectfully mh.mi that claim 36 shocld be allowable 

Claim 38 has beta amended to recite tiiat ''capacity is allocated tor remote dcvcc'^ \\ sth 
>.apai„5t\ commiti-ncpts m the adiTMssKn profile bofo^ re'^iote devices \\Unoav cap..*,! ^ 

kvifar, fai,s to veaoi 01 ssuggest this claii^.ed subject maker A^vcordinglx. '\pp.icar/s 
respectftilly submit that clmm 38 should be aliowable, 

^^M. Claim 37 Relecfecl Under 3 5 § IgSCa) 

Claim 57 stands rgected under 35 US C § 103;^) -is ^-^e^ ,^ ujwiic-rd-ile o^er Lee m 

viC9i of Kunar ir rv'^thu viow or^a^irt^en Fhis icjt,uaon ro^ncv..a Jv j j\e:seJ, 
The ?tfir(u\o ^■^ . ■> ^ <<' vaso o' ob\)oj ■^e^.s js piovidcd «ibo%e 

Claim i7 ccpcnd? CHect.> iron c'dim 36. Accordingly, Appltcants respectfull) request 

wMhdf awal of the rejection of claim 37. 
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AxsD^jcatiQts No. 10/723,346 

Reply to filial Office Achoa dsted August 21, 2009 

cmci^mm 

In siew of the foregoing, Applicanis respectfully isuhmit ih&t all pending claims in the 
present application arc in a condition for allowance, ^Ahich is camesU> solicited. Shoiild any 
issues reniaiTi linresolvecL the Fxamincr is etjcoxiraged to tolephont; the undersigned at tbc 
number provided below. 

Flease charge my fees or oxerpaymonts that may be due with this response to Deposit 
Account No. 1 7-0026. 

Respectfblly submitted. 

Gated: Dec. 15, 2009 By: L^^4J^!^1££ . 

Charles Eggers,1Wg. N'o. 56,343 
(858) 845-8413 



San Diego, Caliiorrua 92 i 21 
Telephone: (858) 845-8413 
Facsimile: {858) 845-3986 
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